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Rulebook On The Content And Information To Be Published In The Reference Offer For Access To Public Mobile Communication Networks And Services



Pursuant to Article 24, paragraph (1), indent 3, and in relation to Article 84, paragraph (7) of the Law on Electronic Communications (“Official Gazette of the Republic of Macedonia" no. 39/2014, 188/2014, 44/2015, and 193/2015), on 12.05.2016, the Director of the Agency for Electronic Communications adopted the


RULEBOOK
ON THE CONTENT AND INFORMATION TO BE PUBLISHED IN THE REFERENCE OFFER FOR ACCESS TO PUBLIC MOBILE COMMUNICATION NETWORKS AND SERVICES 



I. GENERAL PROVISIONS
Article 1

This Rulebook prescribes the content and information to be published in the reference offer for access to public mobile communication networks and services (hereinafter: the Reference Offer) of an operator with significant market power on the relevant market for access to public mobile communication networks and services, which has been imposed an obligation of non-discrimination (hereinafter: the Operator).

Article 2

This Rulebook, aside from the definitions in the Law on Electronic Communications, uses definition and clarifications that have the following meaning:

a)	Mobile Virtual Network Operator (MVNO) shall mean an operator who does not have an authorisation for use of radio frequencies and seeks access to the network of another Operator by entering into a Contract for access on a wholesale basis in order to provide services to end users;
b)	LRIC (Long Run Incremental Costs) shall mean methodology for calculating the long run incremental costs;
c)	Retail minus shall mean methodology for determining wholesale prices, in relation to retail prices;
d)	Beneficiary-Operator shall mean the MVNO seeking access.
f)	National Roaming shall mean wholesale access that will allow the Beneficiary-Operator to provide retail services to its subscribers when they are outside the coverage of its public mobile electronic communication network.



II. TYPES OF MVNO

Full MVNO
Article 3

The Full MVMO shall be independent from the operator from whom it receives the wholesale service for access to all network elements, except for the radio access network. This Operator shall:
· Have its own interconnection links and shall provide wholesale service for call termination on its own network by entering into interconnection agreements;
· Have its own mobile core network;
· Have its own platform for value-added services;
· Have numbers and series of numbers based on a Decision issued by the Agency for Electronic Communications and shall provide number portability;
· Have SIM cards with its own IMSI/MNC and may enter into agreements for international roaming;
· Have its own billing system and shall independently maintain relations with its customers, including delivery of bills and payment collection for services provided, and
· Have its own platforms of service provisioning.


MVNO-Reseller
Article 4

The MVNO-Reseller shall:
· Have no authorisation for the use of radio frequencies for land mobile service, nor its own core network for providing call origination and call termination to its subscribers;
· Provide the services over public mobile communication networks with radio access and access to the core network of the mobile network operator;
· Not be vertically integrated and shall not provide wholesale services for its own purposes, and for the purpose of retail activities shall lease in services from a wholesale operator;
· Not enter into interconnection agreements with other operators;
· Have no SIM cards with its own IMSI/MNC and cannot enter into agreements for international roaming, and this type of services shall be provided by the Beneficiary-Operator via the international roaming agreements of the operator;
· Have no numbers and series of numbers based on a Decision issued by the Agency for Electronic Communications and shall not provide number portability;
· Be able to offer its own services and advertise under its own brand, but such services may not differ from the services of the mobile network operator that has provided the former access to its mobile network;
· Have its own billing system and shall independently maintain relations with its customers, including delivery of bills and payment collection for services provided.

Article 5

Besides the types of MVNO laid down in Articles 3 and 4 of this Rulebook, there are other types of MVNOs, so-called hybrids, that may have a partial core network, not have a core network at all, or have partial platform for services and value-added services that will allow them to provide their own retail service offers, which may differ from the services of the mobile network operator that have allowed them access to its mobile network.


III. CONTENT OF THE REFERENCE OFFER
Article 6

The Reference Offer shall contain all network elements and the auxilliary means necessary to provide access, as well as the associated conditions and prices thereto, and in particular:
a)	request to provide access;
b)	services associated with the access;
c)	access points of the Operator;
d)	technical capabilities, protocols and access interfaces;
e)	collocation;
f)	pricing;
f)	entering into contracts;
h)	terms and conditions, including any conditions limiting the access to and/or use of services and applications;
h)	all claims procedures.

Article 7

1)	The Reference Offer has to be detailed enough in order to provide the Beneficiary-Operator, who is seeking access, to not pay for the facilities or the means that are not needed for the requested service.
2)	The Reference Offer should not contain provisions restricting the Beneficiary-Operator to enter into agreements for access to public mobile communication networks and services (hereinafter: Access Agreement) with other operators.




III.1 Request to provide access
Article 8

(1)	The request for entering into access agreement submitted by the Beneficiary-Operator to the operator shall include, inter alia, the following:
a)	Name and address of the Beneficiary-Operator;
b)	Certificate of completed registration for notification issued by the Agency;
c)	Type of services provided via access;
d)	Addresses of access points in the Reference Offer for which the Beneficiary-Operator has submitted a request for access;
f)	Data on the access points in the Reference Offer for which collocation is requested and the collocation type;
f)	Scheduled traffic for the next 24 (twenty four) months for the access services that the Beneficiary-Operator is interested in using, broken down by month and service;
h)	Envisaged (planned) deadline for the agreement duration;
h)	Certificate for implemented functionality number portability as per the Rulebook on number portability issued by the Agency for Full MVNOs.
j)	Signed Non-Disclosure Agreement with the operator concerning the confidential information exchanged when entering into the Access Agreement;
l)	Copy of the Decision on granting a national signalling code issued by the Agency for Electronic Communications for a Full MVNO.

(2)	The Operator shall submit a reply to the Beneficiary-Operator within 10 working days upon receipt of the request for entering into an Access Agreement.
(3)	The Access Agreement should be entered into no later than 45 days from the receipt of the request for access.
(4)	In case the Access Agreement is not entered within the deadlines set in paragraph (3) of this Article, any party may submit to the Agency for Electronic Communications a request for dispute resolution as per Article 53 of the Law on Electronic Communications.

III.2 Services associated with access
Article 9

The Operator with access to public mobile communication network, regardless of the technology, has to offer the Beneficiary-Operators at least the following services: call origination, SMS/MMS origination, and access to data transmission services for the purpose of providing mobile virtual network operator services or national roaming services.

Article 10

(1)	The Operator provides access at all access points, up to the reasonable extent of the requests. Denial to provide access has to be explained in details by the Operator, and submitted in writing to the Beneficiary-Operator.
(2)	If there are any identified restrictions concerning the access, they shall be clearly indicated in the Reference Offer, as well as time estimate/date when said restriction will be removed.

Article 11

(1)	The Operator has to provide in the Reference Offer detailed information on the service quality parameters offered to the Beneficiary-Operator.
(2)	The obligation of non-discrimination under Article 84 of the Law on Electronic Communications ensures that the designated operator with significant market power will apply equivalent conditions in equivalent circumstances to the other operators, who are providing the same services, and will provide services and information to the other operators under the same conditions and the same quality as those provided for its own services or those provided to its subsidiaries or partners.
(2)	For any change the Operator intends to implement on its network or at the access points, and which may affect the services provided by the Beneficiary-Operator, said Operator shall notify the Beneficiary-Operator at least 30 days before making the change.




III.3 INFORMATION ON THE OPERATOR’S ACCESS POINTS
Article 12

Operator shall include in the Reference Offer the following information on its access points:
a) Number, address and capacity of all switching centres where access may be implemented;
b) Full description of all services offered at each switching centre separately;
c) Possible restrictions that are technically justified, the number of operators who may access each switching centre.


Article 13

The Reference Offer shall include a detailed description of the technical specifications for the Operator’s access points by indicating the relevant standards on:
· the electrical and/or optical and physical interfaces,
· the transmission interface;
· the signalling interface;
· [bookmark: _GoBack]where necessary, information on the functional capacity offered via the interfaces.

Article 14

In its Reference Offer the Operator shall provide detailed information on its network in order to allow the Beneficiary-Operators to plan the development of their networks and services, and in particular the following:
a) Network architecture and network map;
b) Type, number and location of all equipment used,
c) Routing paths.


III.4 FAULTS AND RECTIFICATION THEREOF 

Article 15

(1)	If there is a fault in portion of the network maintained by the Operator, the Operator shall take all necessary actions to identify and rectify said fault and eliminates or limit the potential losses within a period that may last no more than four hours from the notification about the fault provided by the Beneficiary-Operator or from the moment when the Operator has detected the fault in any other way. The fault rectification should be fully completed as per the following priorities:
· Priority 1 - Critical. Fault rectification should be completed within 4 hours from the notification about said fault. The Operator shall at all times, whether inside or outside the working hours, immediately respond and make every effort to quickly resolve the critical faults.
· Priority 2 - High. Fault rectification should be completed within 12 hours from the notification about said fault.
· Priority 3 - Low. Fault rectification should be completed within 7 days from the notification about said fault.
(2)	In the Access Agreement, both parties should envisage penalties for late fault rectification, as well as deadline for damage compensation.
(3)	All costs for rectifying the faults should be fully borne by the Operator, unless it has been proved that the Beneficiary-Operator is responsible for the fault.
(4)	If the Operator fails to meet the deadline referred to in paragraph (1) of this Article, the Beneficiary-Operator may compensate the damages at its own expense, and the respective charges shall be reimbursed by the Operator.


IV. PRICING
Article 16

(1)	The Operator shall publish in its Reference Offer individual pricing for all access elements and services provided by access in order to allow the Beneficiary-Operator to avoid paying for network elements and auxiliary means that are not necessarily required to perform its services.
(2)	The pricing for access and services provided by access, offered by the Operator, should be cost-based, according to the LRIC methodology.
(3)	Upon request of the Beneficiary-Operator, the Operator must allow the one-time fees for implementing the access to be paid in 36 equal monthly instalments, increased by the appropriate interest as per the applicable legislation for that matter.
(4)	When determining the compliance with the requirement referred to in paragraph (2) of this Article, the Agency will use the LRIC methodology, with an option to calculate the long-term predictive value of the network elements necessary for the access by using the current costs of the Operator as basis.


Article 17

(1) The pricing for resale of services provided by access to be used by the Beneficiary-Operator, as per Article 4 of this Rulebook, shall be determined using the following formula:

Cw=Cr(1 – CP)

where:
Cw is the wholesale price offered by the Operator for a specific service;
Cr is the retail price of the respective service provided by the Operator to its subscribers;
CP is a control rate, which should not be less than 35%.
(2) The Agency may determine limits for CP other than those stated in paragraph (1) of this Article, depending on the market conditions, taking into the balance between the short-term benefit of the Beneficiary-Operator by reselling the service and its long-term benefit if it would have invested in its own infrastructure. The Agency shall determines limits for CP other than those referred to in paragraph (4) of this Article, and upon request of the Beneficiary-Operator, if the latter has proved that the CP determined in such way creates a price squeeze situation.
(3) Upon request of the Beneficiary-Operator, the Operator should allow the one-time fees for implementing the access to be paid in 36 equal monthly instalments, increased by the appropriate interest as per the applicable legislation for that matter.

Article 18

(1) For MVNOs, as defined in Articles 3 and 5 of this Rulebook, the Operator shall charge for calls per second, for SMS/MMS per message, and the data rates shall be per 10kB, all based on a completed call/SMS/data session.
(2) For MVNO-Reseller, as defined in Article 4 of this Rulebook, the charging of the Operator has to be in the same manner as for its subscribers in accordance with the relevant offers and tariff plans, and in accordance with Article 17 of this Rulebook.


V. ENTERING INTO AGREEMENTS
Article 19

(1)	The Access Agreement has to be in accordance with the Reference Offer approved by the Agency for Electronic Communications and the Law on Electronic Communications, and should at least contain provisions on:
a)	the rights and obligations of the Operator and the Beneficiary-Operator;
b)	the services provided;
c)	the access points and technical capabilities;
e)	the pricing;
f)	the duration of the Access Agreement that may not be shorter than five years;
f)	the manner and procedure for termination and modification of the Access Agreement;
h)	all claims procedures;
h)	Bank guarantee.
(2)	The Access Agreement between the Operator and the Beneficiary-Operator shall be submitted by the Operator to the Agency within 15 days of its signing in a paper and electronic form.
(3)	The Agency will publish the parts of the Agreement on its website that are not confidential according to the provisions of the Law on Electronic Communications, the regulations adopted thereof, and other laws.

Article 20

In case of dispute concerning the Access Agreement provisions, any contracting party may submit to the Agency for Electronic Communications a request for dispute resolution as per Article 53 of the Law on Electronic Communications.

VI.  FINAL PROVISIONS

Article 21
This Rulebook shall enter into force the following day after its publication in the “Official Gazette of the Republic of Macedonia".
Upon its entry into force, this Rulebook will be published on the website of the Agency for Electronic Communications.

Agency for Electronic Communications
Director
Sasho Dimitrijoski

No. ______
______ 
Skopje
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